
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13238,  of  Richard  A.  and Marian H.  Burgess ,  
p u r s u a n t  t o  Pa ragraph  8207.11 of  t h e  Zoning R e g u l a t i o n s ,  f o r  
a  v a r i a n c e  from t h e  open c o u r t  r e q u i r e m e n t s  (Sub-sec t ion  
5305.1 and Paragraph  7107.22) f o r  a  proposed r e a r  a d d i t i o n  
t o  an  e x i s t i n g  t h r e e  s t o r y  non-conforming s t r u c t u r e  occup ied  
a s  a  d w e l l i n g  and an  e l e c t r i c a l  c o n t r a c t e r  b u s i n e s s  i n  a  
C-2-A D i s t r i c t  a t  t h e  p remises  4306 Georgia  Avenue, N .  W . ,  
(Square  2914, Lo t  1 9 ) .  

HEARING DATE : May 1 4 ,  1980 

DECISION DATE: June  4 ,  1980 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on Georgia  Avenue 
between Varnum and Webster S t r e e t s ,  N .  W . ,  i n  a  C-2-A zone 
Di s t r i c t  a t  p remises  known a s  4306 Georgia  Avenue, N .  W.  

2. The p r o p e r t y  i s  p r e s e n t l y  improved w i t h  a  two s t o r y  
p l u s  basement b r i c k  s t r u c t u r e  t h a t  h a s  a  one  s t o r y  a d d i t i o n  
a t  t h e  f r o n t  and a  t h r e e  s t o r y  frame p o r t i o n  a t  t h e  r e a r .  

3. The ground f l o o r  of t h e  f r o n t  p o r t i o n  i s  used f o r  
an  e l e c t r i c a l  c o n t r a c t i n g  b u s i n e s s  w i t h  an  apar tment  a t  t h e  
second s t o r y  l e v e l .  

4 .  The a p p l i c a n t  p roposes  t o  r a z e  an  e x i s t i n g  s t o r a g e  
shed a t  t h e  r e a r  o f  t h e  porch  o f  t h e  s t r u c t u r e  and c o n s t r u c t  
a  two s t o r y  b r i c k  a d d i t i o n .  

5.  The a d d i t i o n  w i l l  i n c l u d e  an  o f f i c e  on t h e  f i r s t  f l o o r ,  
w i t h  s t o r a g e  below a t  t h e  ground l e v e l .  

6 .  Both of t h e  e x i s t i n g  u s e s ,  a  d w e l l i n g  and a n  e l e c t r i c a l  
contracting business are permitted as a matter of right in 
t h e  C-2-A Zone D i s t r i c t .  

7. Adjacen t  t o  t h e  n o r t h  of t h e  s i t e  i s  a  two s t o r y  
commercial b u i l d i n g  which houses  Dolphin and Evans S e t t l e m e n t  
I n c .  Adjacen t  on t h e  s o u t h  i s  an  u p h o l s t e r y  b u s i n e s s .  Across  
Georgia  Avenue i s  a  group o f  s i n g l e  f a m i l y  de tached  and s e m i -  
de tached  d w e l l i n g s .  The w e s t  s i d e  of  t h e  s u b j e c t  b lock  c o n t a i n s  
two c a r r y - o u t  r e s t a u r a n t s ,  a  frame d w e l l i n g ,  t h e  o f f i c e s  of  t h e  
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N a t i o n a l  Bus iness  League, a  t h r e e  s t o r y  apar tment  b u i l d i n g  
and a r e s t a u r a n t - b a r ,  as w e l l  as t h e  s u b j e c t  Burgess E l e c t r i c a l  
c o n t r a c t i n g  company. 

8.  The s u b j e c t  l o t  19 i s  a th rough  l o t  which h a s  s t reet  
f r o n t a g e  a l o n g  b o t h  Georgia  and Iowa Avenues. Approximately 
one-hal f  of Square  2914 i s  zoned C-2-A. There  are a group 
of seven row d w e l l i n g s  which f r o n t  on Iowa Avenue and an  
apar tment  b u i l d i n g  a t  t h e  c o r n e r  of  Webster S t r e e t  and Iowa 
Avenue. MacFarland J u n i o r  High School  and Rooseve l t  High 
School  a r e  l o c a t e d  d i r e c t l y  a c r o s s  Iowa Avenue from t h e  sub- 
j e c t  s i t e .  

9 .  The a d d i t i o n  w i l l  add approx imate ly  312 s q u a r e  f e e t  
o f  commercial f l o o r  a r e a  t o  t h e  s t r u c t u r e .  ~ o l l o w i n g  t h e  
a d d i t i o n  the t o t a l  commercial f l o o r  a r e a  w i l l  be  approx imate ly  
2,418 s q u a r e  fee t  where a t o t a l  o f  2,732 s q u a r e  f e e t  i s  
a l lowed.  

10.  The r e s i d e n t i a l  p o r t i o n  o f  t h e  s t r u c t u r e  t o t a l s  
approx imate ly  831 s q u a r e  f e e t  where a  maximum o f  4,554 s q u a r e  
fee t  i s  p e r m i t t e d .  

11. The need f o r  a  v a r i a n c e  i n  t h i s  c a s e  relates  t o  t h e  
e x i s t i n g  s t r u c t u r e  which h a s  an open c o u r t  o f  o n l y  t h r e e  feet .  
A s  p lanned  the a d d i t i o n  w i l l  e x t e n d  approx imate ly  1 2 . 4  f e e t  
from t h e  n o r t h e r n  l o t  l i n e  which w i l l  l e a v e  on open c o u r t  of  
a b o u t  12.5 f ee t  a t  i t s  w i d e s t  p o i n t .  

12 .  The O f f i c e  o f  P l a n n i n g  and Development by r e p o r t  
d a t e d  May 1, 1980 recommended t h a t  t h e  a p p l i c a t i o n  be  approved.  
I n  i t s  r e p o r t  the OPD n o t e d  t h a t  t h e  proposed a d d i t i o n  t o  t h i s  
p r o p e r t y  w i l l  r e s u l t  i n  a  s t r u c t u r e  which i s  some 300 s q u a r e  
f e e t  less t h a n  t h e  a l l o w a b l e  commercial maximum and some 3,700 
s q u a r e  f e e t  below the maximum r e s i d e n t i a l  f l o o r  a r e a  a l lowed.  
The a d j a c e n t  p r o p e r t i e s  t o  t h e  n o r t h  and s o u t h  o f  this s i t e  
are commercial.  The OPD n o t e d  tha t  the open c o u r t  v a r i a n c e  
r e q u e s t e d  a r i s e s  from t h e  c o u r t  on the s o u t h  s i d e  o f  t h e  e x i s t i n g  
s t r u c t u r e  r a t h e r  t h a n  from the a d d i t i o n .  The main s t r u c t u r e  was 
b u i l t  i n  1916. The O f f i c e  o f  P l a n n i n g  and Development b e l i e v e d  
tha t  i t  i s  i m p r a c t i c a l  t o  p r o v i d e  a t h i r t y  f o o t  open c o u r t  i n  t h i s  
c a s e  as r e q u i r e d  by t h e  p r e s e n t  Zoning R e g u l a t i o n s .  The proposed 
a d d i t i o n  w i l l  occupy a p o r t i o n  o f  t h e  l o t  which i s  now occup ied  
by a s t o r a g e  shed .  The OPD d i d  n o t  b e l i e v e  t h a t  t h e  g r a n t i n g  o f  
this a p p l i c a t i o n  w i l l  cause  a d v e r s e  impac t s  on a d j o i n i n g  o r  
nearby p r o p e r t i e s .  The Board s o  f i n d s .  



BZA A p p l i c a t i o n  No .  1 3 2 3 8  
P a g e  3 

13.  T h e r e  w a s  no  oppos i t ion  t o  the a p p l i c a t i o n .  

1 4 .  A d v i s o r y  N e i g h b o r h o o d  C o m m i s s i o n  4-C by l e t t e r  of  May 
1, 1 9 8 0  advised the B o a r d  t h a t  proper n o t i f i c a t i o n  of the 
a p p l i c a t i o n  had n o t  been given t o  i t  since i t  had been i n f o r m e d  
uno f f i c i a l l y  on A p r i l  2 9 ,  1 9 8 0  of t h e  hear ing .  A t  t h e  p u b l i c  
h e a r i n g  t h e  s t a f f  explained t h a t  ANC 4-C w a s  contacted by 
phone and advised  t h a t  t h e  app l i ca t ion  had been advertised i n  
t h e  D. C .  R e g i s t e r  t h i r t y  days p r i o r  t o  the p u b l i c  h e a r i n g  and 
t h a t  t h e  ANC-4C C h a i r p e r s o n  had been advised by m a i l  t h i r t y  
days p r i o r  t o  t h e  pub l i c  hea r ing .  I t  appears t h a t  t h e  ANC 
on t h e  i n t e r i m  had changed i t s  address.  T h e  C h a i r  r u l e d  t h a t  
the app l i ca t ion  w o u l d  go f o r w a r d .  ANC 4-C m a d e  no r e c o m m e n d a t i o n  
i n  the app l i ca t ion .  

CONCLUSIONS OF LAW AND OPINION:  

B a s e d  on the record the B o a r d  concludes t h a t  t h e  appl ica-  
t i o n  is  seek ing  an area variance t h e  g r a n t i n g  of w h i c h  requires 
a s h o w i n g  of a prac t ica l  d i f f i c u l t y  t h a t  i s  i n h e r e n t  i n  the 
proper ty  i t s e l f .  T h e  B o a r d  concludes t h a t  t h e  prac t ica l  d i f f i -  
c u l t y  as found i n  F i n d i n g s  11 and 1 2  i s  i n h e r e n t  i n  t h e  pro- 
p e r t y .  T h e  B o a r d  f u r t h e r  concludes t h a t  t h e  a p p l i c a t i o n  can  be 
granted w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  pub l i c  good and 
w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  the i n t e n t ,  purpose and i n t e g r i t y  
of t h e  zone p lan .  A c c o r d i n g l y ,  it i s  ORDERED t h a t  t h e  appl ica-  
t i o n  i s  GRANTED. 

VOTE: 4-0 ( W i l l i a m  F. M c I n t o s h ,  John G. P a r s o n s ,  C o n n i e  Fortune 
and L e o n a r d  L.  M c C a n t s  t o  g r a n t ,  C h a r l e s  R. N o r r i s  
n o t  vo t ing  n o t  having heard t h e  c a s e ) .  

BY ORDER OF THE D. C .  BOARD OF ZONING ADJUSTMENT 

FINAL DATE OF ORDER: 
7 

2 5 AU G 1980 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRAC- 
T I C E  AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

T H I S  ORDER OF THE BOARD I S  VALID FOR A  PERIOD OF S I X  MONTHS AFTER 
THE EFFECTIVE DATE O F  T H I S  ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A  BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY 
I S  F I L E D  WITH THE DEPARTMENT OF L I C E N S E S ,  INVESTIGATIONS,  AND 
INSPECTIONS . 


